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months for initial implementation of basic 
and enhanced 1/M programs, since the 
proposed deadlines would have left insuf-
ficient time after final action for states to 
develop and implement complying pro-
grams. 
The rules promulgate a two-level sys-
tem of testing, including a basic system 
(unchanged from current standards) for 
less polluted areas and a new enhanced 
testing regime for serious, severe, and ex-
treme ozone nonattainment areas with ur-
banized populations of 200,000 or more; 
carbon monoxide areas that exceed a 12.7 
ppm design value with urbanized popula-
tions of 200,000 or more; and all metro-
politan statistical areas with a population 
of I 00,000 or more in the Northeast Ozone 
Transport Region. In California, the met-
ropolitan areas which will be required to 
have the enhanced program include Los 
Angeles, Long Beach, San Diego, Ox-
nard-Ventura, San Bernardino-Riverside, 
Fresno, and Sacramento; the basic testing 
program has been mandated for most of 
the remaining areas of California. In total, 
1/M programs will be required in 181 areas 
nationwide, 56 of which do not now have 
1/M programs. 
The rules adopted by EPA establish, as 
part of the enhanced 1/M program, a high-
tech emissions test able to accurately ana-
lyze today's high-tech cars. The test sim-
ulates actual driving and allows accurate 
measurement of tailpipe emissions and 
evaporative system purge; it can also ac-
curately measure nitrogen oxide emis-
sions. The test reliably identifies vehicles 
needing repair. According to EPA, the 
high-tech test is so effective that biennial 
test programs yield almost the same emis-
sion reduction benefits as annual pro-
grams. The equipment required for high-
tech testing costs about $140,000 per lane, 
compared to $15,000-$40,000 for today's 
idle test equipment. The total test time is 
also longer-10-15 minutes versus about 
five minutes for today's test. 
EPA estimates that a high-tech test in 
a high-volume system will cost about $17 
per car, including oversight and adminis-
tration costs; on a biennial basis, however, 
the cost drops to about $9 per year. EPA 
notes that this cost is in line with the 
average cost of today's programs and is 
cheaper than many (current average costs 
are about $18 for decentralized programs 
and about $8 for centralized programs). 
States have until November 15 to sub-
mit detailed plans for their enhanced test-
ing program. 
In a related matter, EPA is expected to 
grant California a waiver from Clean Air 
Act requirements sometime in January so 
the state can move forward with its own 
low-emission vehicle program; California 
requested the waiver in October I 991. 
California has historically demanded 
cleaner cars than the rest of the country 
and, when the first federal clean air stan-
dards were enacted in the mid-1960s, it 
won the right to set tougher standards. 
Although waivers from federal require-
ments have been granted routinely since 
then, the current waiver request was de-
layed mainly because of opposition from 
automobile manufacturers, forcing EPA to 
conduct hearings. Under California's plan 
adopted by the Air Resources Board, new 
cars must become progressively cleaner, 
emitting 50-85% less pollution than cur-
rent models; in 1998, 2% of cars each 
manufacturer produces for California 
must be "zero-emitting" vehicles, most 
likely electrically powered. The percent-
age would increase to 5% in 2000 and l 0% 
by 2003. {JJ:I CRLR 113] 
1/M Review Committee Recom-
mends Restructuring of Smog Check 
Program. After reviewing EPA's new 1/M 
standards (see supra) and their impact on 
California's Smog Check Program, 
BAR's 1/M Review Committee concluded 
that a fundamental restructuring of the 
state's program is warranted. { 12:4 CRLR 
59] The Committee concluded that al-
though California has made significant 
strides in reducing harmful vehicle emis-
sions, the current Smog Check Program is 
not detecting 20-30% of the cars that 
should fail the test. Among the Commit-
tee's major proposals is the creation of a 
largely centralized program with separate 
test and repair facilities in the state's most 
polluted areas; such a system would gen-
erally replace the current network of inde-
pendent test-and-repair stations. Another 
proposed change would provide that driv-
ers must spend $450 on repairs before 
being granted a waiver; currently, repair 
ceilings in California are set at $300 for 
newer cars, and less for older cars. The 
Committee's proposals are expected to be 
incorporated into legislation during the 
1993-94 legislative session. 
Smog Check Sweep Results in 32 
Arrests. Following a six-month investiga-
tion, BAR investigators, in conjunction 
with a multi-agency task force, arrested 32 
Smog Check Program mechanics and sta-
tion owners on felony fraud charges for 
allegedly issuing fraudulent smog certifi-
cates; the December 17 action marks the 
first time BAR has used felony criminal 
charges in the enforcement of Smog 
Check standards. BAR contends that the 
smog check technicians were combining 
test results from clean automobiles with 
the serial numbers of potentially dirty cars 
into their testing systems; BAR estimates 
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that 80% of the 116,100 smog certificates 
issued during 1992 by the 24 stations in-
volved were fraudulent. Those arrested 
were charged with computer fraud and 
perjury and could face up to three years in 
state prison on each count. According to 
BAR Chief Jim Schoning, this enforce-
ment effort "reflects a careful and surgical 
approach to weed some of the bad apples 
out of a barrel that also contains a lot of 
honest people." 
Smog Check Exam Requirements 
Increased. Beginning January l, all appli-
cants for the Smog Check Program tech-
nician examination must now have at least 
one year of automotive experience or ed-
ucation prior to taking the Clean Air Car 
Course (CACC). Alternatively, applicants 
with two or more years of education 
and/or experience may qualify to take the 
exam without having completed the 
CACC. According to BAR officials, the 
new requirements reflect changing state 
policy on vocational education. 
■ LEGISLATION 
SB 8 (Lockyer), as introduced Decem-
ber 7, would-among other things-make 
it a public offense for any automobile re-
pair dealer or its employees or agents to 
knowingly offer or give any discount in-
tended to offset a deductible required by a 
policy of insurance covering a motor ve-
hicle for making repairs to the motor ve-
hicle. [S. Jud] 
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On July I, 1992, pursuant to AB 3008 (Eastin) (Chapter 1672, Statutes of 
1990), the enabling statutes of the Board 
of Barber Examiners (BBE) and the Board 
of Cosmetology (BOC) were repealed and 
replaced with an enabling act creating the 
Board of Barbering and Cosmetology 
(BBC); that act is found at Business and 
Professions Code section 7301 et seq. The 
newly-created BBC provides for the licen-
sure and regulation of persons engaged in 
the practice of performing specified acts 
relating to barbering, cosmetology, and 
electrolysis. The Board is also authorized 
to conduct and administer examinations, 
adopt regulations governing public health 
and safety, and discipline persons in vio-
lation of its statutes or regulations. BBC 
represents the first merger of two Califor-
nia regulatory agencies. The Board con-
sists of nine members, five public and four 
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I 
representing the professions, and will hold 
meetings at least four times per year. 
Governor Wilson has not yet filled 
three of the nine BBC positions; at this 
writing, one public member seat and two 
industry member seats are vacant on the 
Board. 
■ MAJOR PROJECTS 
Board Selects Its First Executive Of-
ficer. At its November 2 meeting, after 
reviewing 320 applications and conduct-
ing seven personal interviews, BBC se-
lected Olivia Guebara to serve as its first 
executive officer (EO). Guebara was se-
lected over four candidates who have con-
siderable administrative experience in the 
Department of Consumer Affairs (DCA), 
including former BOC EO Denise Brown 
and former BBE EO Lorna Pasco Hill. 
Guebara, who graduated from Sacra-
mento State College in 1972 with a bach-
elor of science degree in psychology, has 
an extensive background of employment 
in the public sector. In 1973, Guebara 
became Assistant Dean of Students at the 
University of California at Davis, where 
she assisted in psychological, social, and 
academic counseling. Guebara subse-
quently worked as a faculty member at 
Santa Monica College for five years. In 
1985, she began her governmental experi-
ence by working for the Washington De-
partment of Licensing as an administra-
tive assistant in the Vehicle Services Divi-
sion; her duties included researching, 
tracking, analyzing, and drafting legisla-
tion for the Department. In 1987, Guebara 
began working for the Washington De-
partment of Health; Guebara was respon-
sible for the administrative management 
of programs ensuring professional health 
care workers' compliance with state laws 
and regulations. She administered pro-
grams within Washington's Medical Dis-
ciplinary Board, Board of Medical Exam-
iners, Veterinary Board of Governors, 
Council on Hearing Aids, Massage Board, 
and Board of Funeral Directors and Em-
balmers. 
As BBC's executive officer, Guebara 
intends to address the issues of bilingual 
testing, school enrollment, and profes-
sional behavior. She has suggested that the 
barbering and cosmetology industries 
have "cultural overtones," and that mem-
bers of the Board and staff must be aware 
of cultural differences so BBC, its staff, 
and industry members can work together 
to ensure that consumers are protected and 
industry concerns are met. 
The selection process for filling the EO 
position was quite extensive, requiring 
BBC to complete numerous steps before 
reaching its final decision. First, DCA's 
personnel office placed an advertisement 
in the Sacramento Bee, San Francisco 
Chronicle, and the Los Angeles Times for 
the position; the personnel office received 
320 responses to the advertisement. [ 12:4 
CRLR 61] Of those 320 responses, 81 
were considered to be from applicants 
most qualified for the position. BBC di-
rected a two-member ad hoc committee 
consisting of cosmetology industry mem-
ber DiAnn Eastman and barbering indus-
try member Daniel Sierras to review all of 
the applications. The ad hoc committee 
and DCA's personnel office worked to-
gether to develop a rating criteria to eval-
uate the 81 most qualified candidates and 
select 16 of them for individual inter-
views; of those 16 candidates scheduled 
for interviews, 12 appeared and were in-
terviewed by the ad hoc committee. The 
interview process consisted of a personal 
interview, using identical questions, an 
application, and a writing sample. Seven 
finalists were then selected to appear be-
fore the full Board at its November 2 meet-
ing for personal interviews. Each finalist 
was asked the same eleven questions, 
which were given to them in advance so 
they could prepare their responses. After 
the seven finalists were interviewed, 
Board President Carole Matchette asked 
each BBC member to choose two candi-
dates for the position. Five of the six cur-
rent BBC members included Guebara 
among their choices; the Board then 
agreed by a 5-1 vote to select Guebara as 
its EO. BBC's selection was forwarded to 
DCA Director Jim Conran, who approved 
the Board's decision. Guebara assumed 
her new position at the Board's December 
7 meeting. 
Board Selects New Officers. Pursuant 
to Business and Professions Code section 
7307, the Board was required to elect its 
officers at its second meeting, even though 
only six of the nine BBC members have 
been appointed. Thus, at its November 2 
meeting in Sacramento, the Board elected 
public member Carole Matchette to serve 
as Board President and industry member 
DiAnn Eastman to serve as Vice-Presi-
dent; both members are Wilson appointees. 
[12:4 CRLR 60] Matchette and Eastman 
immediately commenced their roles as 
President and Vice-President at BBC's 
November meeting. 
Board Approves Draft Regulations. 
After reviewing the separate regulations 
of the former BBE and BOC at its Decem-
ber meeting, BBC approved for publica-
tion and comment a draft set of regulations 
for the merged Board; the proposed regu-
lations merge similar or duplicative BBE 
and BOC rules and include new regula-
tions where old rules conflict or where 
issues were not addressed in the old regu-
lations. Proposed Articles I through 13, 
Division 9, Title 16 of the CCR, cover the 
following topics: administration, qualifi-
cations for examination, apprenticeship, 
examinations, mobile units, schools, con-
tinuing education for licensed instructors, 
curricula, licenses, disciplinary proceed-
ings, administrative fines and citations, 
health and safety rules, and revenue. Be-
cause of concern over whether the pro-
posed apprenticeship section would ade-
quately serve the barbering industry's ex-
tensive apprenticeship program, the 
Board decided to consider BBE's old ap-
prenticeship regulations as an alternative 
to the draft regulations. 
The draft regulations include process-
ing times for examination applications 
and pre-applications for examination. 
Under the proposed regulations, BBC 
would have 60 days to inform applicants 
that their applications were referred for 
examination or are deficient; if an appli-
cation is deficient, the Board must identify 
what specific information is required. In 
addition, BBC is proposing to adopt a 
pre-application examination procedure 
for persons enrolled in barbering, cosme-
tology, or electrology schools; specific-
ally, the proposed regulations would allow 
students to apply to take the relevant li-
censing examination when they have 
completed 75% of their requirements 
(60%formanicurists). [ 12:2&3 CRLR 80; 
11 :4 CRLR 74 J 
Under the proposed regulations, bar-
ber applicants are required to complete a 
1,500-hour course in barbering, with a 
minimum of 1,300 hours in the practical 
phases of haircutting and hairstyling; cos-
metology applicants must complete a 
1,600-hour course in both practical and 
technical instruction. Barbers who wish to 
cross over into cosmetology or cosmetol-
ogists who wish to practice barbering may 
do so if they take a 400-hour crossover 
course. New additions to the barbering, 
cosmetologist, and electrologist curricula 
include instruction in hazardous sub-
stances and communication skills. 
At this writing, BBC is tentatively 
schedu1ed to hold public hearings on the 
proposed regulations on February 22 in 
San Diego and March 29 in San Francisco. 
Board Adopts Internal Procedural 
Guidelines. At its December 7 meeting in 
Sacramento, the Board considered a pro-
posed set of procedural guidelines which 
specify, among other things, that a quorum 
of BBC shall consist of the majority num-
ber of seats on the Board including vacan-
cies; personal approval of a proposed de-
cision, obtained separately by phone 
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and/or mail vote, shall be ratified at the 
next scheduled BBC meeting; and, in the 
event an issue has been voted on by the 
Board, that issue may not be brought up 
again for six months unless there is a ma-
terial change in facts or law. After making 
minor modifications, the Board adopted 
the proposals as BBC procedural guide-
lines. 
Proposed New Qualifications for 
Cosmetology Instructors. The Council 
for Private Postsecondary and Vocational 
Education (CPPVE), which approves 
schools of barbering and cosmetology, is 
considering a proposal which would re-
quire all cosmetology instructors to hold a 
cosmetology instructor license issued by 
BBC before being certified by CPPVE. 
However, Board staff believes that BBC's 
enabling act does not require a cosmetol-
ogy instructor to hold an instructor license 
issued by the Board prior to being certified 
by CPPVE, although it is one means of 
satisfying the CPPVE instructor require-
ments; according to BBC, instructors may 
also satisfy the CPPVE instructor certifi-
cation requirements by having any combi-
nation of three years of training and/or 
experience in the field of instruction. 
Since imposing the license requirement 
appears to be outside CPPVE's statutory 
jurisdiction, it has also asked BBC to con-
sider an amendment to the Board's en-
abling act to require cosmetology instruc-
tors to have a BBC-issued instructor li-
cense in order to qualify for CPPVE certi-
fication. Executive Officer Olivia Gue-
bara was scheduled to attend a meeting 
with CPPVE officials in January to dis-
cuss this request; the Board was expected 
to discuss the proposed statutory amend-
ment at its February meeting. 
■ LEGISLATION 
Anticipated Legislation. At BBC's 
December 7 meeting, staff reported that 
the California Cosmetology Association is 
expected to sponsor legislation during the 
1993-94 session similar to AB 3637 
(Polanco), which died in committee dur-
ing 1992; AB 3637 would have mandated 
that barbers and cosmetologists complete 
16 hours of continuing education during 
every two-year renewal period. Addition-
ally, the proposed bill would make the 
following legislative findings: that the 
practice of cosmetology, barbering, mani-
curing, and esthetics is rapidly changing; 
that the public health and safety of Cali-
fornia consumers would be served by re-
quiring persons licensed in these areas to 
take continuing education courses after 
receiving their initial license; that BBC 
and DCA are the most appropriate entities 
to establish comprehensive standards for 
continuing education for these profes-
sions; that specific continuing education 
is needed in the safe handling and use of 
hazardous materials, disinfection and san-
itation, communicable diseases, and other 
health and safety topics related to cosme-
tology and barbering; and that a com-
prehensive program of continuing educa-
tion will provide for communication of the 
latest information on health and safety 
topics to the professions and thus further 
BBC's consumer protection mandate. 
■ RECENT MEETINGS 
At BBC's November 2 meeting, In-
terim Executive Officer Rualette White 
reported that staff was in the process of 
filling the fifteen new inspector positions 
acquired as a result of the BBE/BOC 
merger; at BBC's December 7 meeting, 
Executive Officer Olivia Guebara re-
ported that fourteen of those positions had 
been filled. Most of the positions filled 
were Inspector I and II positions; two au-
thorized Inspector III positions will be 
filled after the examination process has 
been completed. 
At BBC's November 2 meeting, White 
also reported that the Board is very close 
to completing an automated scheduling 
program which should streamline the 
Board's processing of examination appli-
cations. White also announced that staff 
had implemented a schedule of item writ-
ing workshops coordinated through 
DCA's Central Testing Unit (CTU) to en-
sure that an ongoing bank of new test 
questions is available to integrate into the 
Board's examination. BBC and CTU staff 
have also recommended that the Board 
conduct a complete analysis of the barber 
exam, which has not been revised in at 
least ten years. 
At BBC's December 7 meeting, Exec-
utive Officer Guebara reported that the 
Department of Finance (DOF) has ap-
proved the Board's budget change pro-
posal (BCP) for funding to implement the 
photographic license requirement through-
out California, as mandated by AB 3062 
(Wright) (Chapter 213, Statutes of 1992). 
The Board's other BCP request, for fund-
ing of permanent clerical positions at BBC 
headquarters in Sacramento, is being con-
sidered by DOF for inclusion in the Gov-
ernor's 1993-94 proposed budget. 
■ FUTURE MEETINGS 
June 7 in southern California. 
August 16 in northern California. 
October 25 in southern California. 
December 13 in northern California. 






(916) 322-4910 and 
(916) 445-4933 
Authorized by Business and Profes-sions Code section 4980 et seq., the 
eleven-member Board of Behavioral Sci-
ence Examiners (BBSE) licenses marriage, 
family and child counselors (MFCCs), li-
censed clinical social workers (LCSWs), 
and educational psychologists (LEPs). The 
Board administers tests to license appli-
cants, adopts regulations regarding educa-
tion and experience requirements for each 
group of licensees, and appropriately 
channels complaints against its licensees. 
The Board also has the power to suspend 
or revoke licenses. The Board consists of 
six public members, two LCSWs, one 
LEP, and two MFCCs. The Board's regu-
lations appear in Division 18, Title 16 of 
the California Code of Regulations 
(CCR). 
Currently, one public member seat and 
two MFCC seats are vacant on BBSE. 
■ MAJOR PROJECTS 
Board Expected to Pursue Legisla-
tive Proposal Regarding Petitions for 
Reinstatement. At its December 11 meet-
ing, BBSE reaffirmed its intent to intro-
duce proposed amendments to Business 
and Professions Code sections 4982. l and 
4982.2, regarding petitions for reinstate-
ment, during the 1993-94 legislative ses-
sion. {12:4 CRLR 62] Among other things, 
the amendments would delete language 
which currently provides that, one year 
after the date of revocation of a BBSE 
license or registration, the disciplined li-
censee may apply to the Board for rein-
statement. The amendments would add 
language providing that an MFCC, LCSW, 
or LEP or whose license has been revoked, 
suspended, or placed on probation may 
petition the Board for reinstatement or 
modification of penalty, including modifi-
cation or termination of probation, after 
not less than the following minimum pe-
riods have elapsed from the effective date 
of the decision ordering that disciplinary 
action, or (if the order of the Board, or any 
portion of it, is stayed by the Board itself, 
or by the superior court) from the date the 
disciplinary action is actually implement-
ed in its entirety: 
-at least three years for reinstatement 
of a license which was revoked for unpro-
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